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offset under 31 U.S.C. 3716 may not be
used to collect debts more than 10
yvears after the Federal Government’s
right to collect the debt first accrued,
except as otherwise provided by law. In
addition, administrative offset may not
be used when a statute explicitly pro-
hibits its use to collect the claim or
type of claim involved.

(¢) Unless otherwise provided, debts
or payments not subject to administra-
tive offset under 31 U.S.C. 3716 may be
collected by administrative offset
under common law, or any other appli-
cable statutory authority.

§1208.42 Administrative offset prior to
completion of procedures.

FHFA shall not be required to follow
the procedures described in §1208.43
where:

(a) Prior to the completion of the
procedures described in §1208.43, FHFA
may effect administrative offset if fail-
ure to offset would substantially preju-
dice its ability to collect the debt, and
if the time before the payment is to be
made does not reasonably permit com-
pletion of the procedures described in
§1208.43. Such prior administrative off-
set shall be followed promptly by the
completion of the procedures described
in §1208.43. Amounts recovered by ad-
ministrative offset but later found not
to be owed to FHFA shall be promptly
refunded. This section applies only to
administrative offset pursuant to 31
CFR 901.3(c), and does not apply when
debts are referred to the Department of
the Treasury for mandatory central-
ized administrative offset under 31 CFR
901.3(b)(1).

(b) The administrative offset is in the
nature of a recoupment (i.e., FHFA
may offset a payment due to the debtor
when both the payment due to the
debtor and the debt owed to FHFA
arose from the same transaction); or

(c) In the case of non-centralized ad-
ministrative offsets, FHFA first learns
of the existence of a debt due when
there would be insufficient time to af-
ford the debtor due process under these
procedures before the paying agency
makes payment to the debtor; in such
cases, the Director shall give the debt-
or notice and an opportunity for review
as soon as practical and shall refund
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any money ultimately found not to be
due to the Federal Government.

§1208.43 Procedures.

Unless the procedures described in
§1208.42 are used, prior to collecting
any debt by administrative offset or re-
ferring such claim to another agency
for collection through administrative
offset, FHFA shall provide the debtor
with the following:

(a) Written notification of the nature
and amount of the debt, the intention
of FHFA to collect the debt through
administrative offset, and a statement
of the rights of the debtor under this
section;

(b) An opportunity to inspect and
copy the records of FHFA related to
the debt that are not exempt from dis-
closure;

(c) An opportunity for review within
FHFA of the determination of indebt-
edness. Any request for review by the
debtor shall be in writing and shall be
submitted to FHFA within 30 calendar
days of the date of the notice of the off-
set. FHFA may waive the time limits
for requesting review for good cause
shown by the debtor. FHFA shall pro-
vide the debtor with a reasonable op-
portunity for an oral hearing when:

(1) An applicable statute authorizes
or requires FHFA to consider waiver of
the indebtedness involved, the debtor
requests waiver of the indebtedness,
and the waiver determination turns on
an issue of credibility or veracity; or

(2) The debtor requests reconsider-
ation of the debt and FHFA determines
that the question of the indebtedness
cannot be resolved by review of the
documentary evidence, as for example,
when the validity of the debt turns on
an issue of credibility or veracity. Un-
less otherwise required by law, an oral
hearing under this subpart C is not re-
quired to be a formal evidentiary hear-
ing, although FHFA shall document all
significant matters discussed at the
hearing. In those cases where an oral
hearing is not required by this subpart
C, FHFA shall make its determination
on the request for waiver or reconsider-
ation based upon a review of the writ-
ten record; and

(d) An opportunity to enter into a
written agreement for the voluntary
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